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Response to Amendment 

1. This action is responsive to amendment received on Jan. 23, 2004. Claims 39-48 
have been newly added. Claims 1-48 are pending examination. 

Claim Objections 

2. Claim 40 is objected to because of the following informalities: 

Line 2 of the claim states "commend". Appropriate correction is required. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-6, 8, 9, 16, 20, 24-26, 28, 30-38 and 41are rejected under 35 

U.S.C. 102(b) as being anticipated by Gunningberg et al in IEEE/ACM Transactions on 
Volume: 3 Issue (referred to hereafter as Gunningberg). 

Gunningberg teaches the invention as claimed including a RPC response time 
performance measurements for various sizes (see abstract). 

As to claims 1 and 30, Gunningberg teaches a method and a computer readable 
medium having computer-executable instructions when executed perform a method for 
facilitating speedy communication packets between entities on a network, the method 
comprising: 

sending a delay-disable command (see page 41 1 col. 2, second 
paragraph lines 8-13); 
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sending a set of packets from a sending entity to a receiving entity (see 
page 416 col. 2, lines 56-63). 

As to claim 2, Gunningberg teaches the method of claim 1 wherein the set of 
packets includes two packets sent back-to-back (see page 416 col. 2, lines 56-63). 

As to claim 3, Gunningberg teaches the method of claim 1 wherein the set of 
packets consists of a first bandwidth-measurement packet and a second-bandwidth- 
measurement packet, wherein the second packet is sent immediately after the first 
packet (see figure Table II, Fig. 9 and page 416 col. 2, lines 56-67 and page 417 col. 1, 
first paragraph, user sends consecutive bandwidth measurement packets). 

As to claim 4, Gunningberg teaches the method of claim 1 wherein the network is 
TCP (see page 41 1 col. 2, second paragraph lines 1-15). 

As to claim 5, Gunningberg teaches the method of claim 1 wherein the delay- 
disable command disables the Nagle Algorithm on one or more communication devices 
on the network (see page 41 1 col. 2, second paragraph lines 8-13). 

As to claim 6, Gunningberg teaches the method of claim 1 wherein the delay- 
disable command is TCP_NODELAY (see page 41 1 col. 2, second paragraph lines 8- 
13). 

As to claim 8, Gunningberg teaches a computer-readable medium having 
computer-executable instructions that when executed performs the method as recited in 
claim 1 (see page 41 6 col. 2, lines 56-63). 

As to claims 9, 26 and 31 , Gunningberg teaches a method and a computer 
readable medium having computer-executable instructions when executed perform a 
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method for facilitating speedy communication packets between entities on a network, 
the method comprising: 

sending a set of packets from a sending entity to a receiving entity, 
wherein a transmission delay between packets in the set is intolerable (see page 416 
col. 2, lines 56-63). 

immediately thereafter sending at least one "push" packet to avert a 
transmission delay between packets in the set, wherein the delay is caused by packet 
buffering of a communication device on the network (see page 415 col. 1 and 2, "E. 
Boundary Effects", the user sends packets where the push packet is any packet with 
Sbyte - bsent is less than half the maximum advertised window R). 

As to claims 16, 28 and 32, Gunningberg teaches a method and a computer 
readable medium having computer-executable instructions when executed perform a 
method for facilitating speedy communication of packets between entities on a network 
the method comprising: 

sending a set of packets from a sending entity to a receiving entity 
wherein a transmission delay between packets is set intolerable (see page 416 col. 2, 
lines 56-63); 

immediately before sending at least one "priming" packet to avoid a 
transmission delay between packets in the set wherein the delay is caused by flow- 
control functions of a communication device on the network (see page 410 col. 2 lines 
61-67). 
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As to claim 20, Gunningberg teaches the method of claim 16 further comprising 
establishing a TCP connection between the sending entity to the receiving entity 
wherein establishing is just before the sending of the set of packets (see page 416 col. 
2, lines 56-63). 

As to claim 24, Gunningberg teaches a method for facilitating bandwidth 
measurement between two entities on a network, the method comprising: 

sending a delay-disable command (see page 41 1 col. 2, second 
paragraph lines 8-13); 

sending a pair of bandwidth-measurement packets from a sending entity 
to a receiving entity (see figure Table II, Fig. 9 and page 416 col. 2, lines 56-67 and 
page 417 col. 1, first paragraph, user sends consecutive bandwidth measurement 
packets). 

As to claim 25, Gunningberg teaches the method of claim 25 further comprising 
receiving a bandwidth calculation based upon measurements related to the pair of 
packets (see figure Table II, Fig. 9 and page 416 col. 2, lines 56-67 and page 417 col. 1, 
first paragraph, user sends consecutive bandwidth measurement packets). 

As to claim 33, Gunningberg teaches an apparatus comprising: 

a processor (see page 41 1 col. 2, second paragraph lines 1-15, it is 
inherent for the network to have a processor to process the Nagle algorithm and other 
applications); 

a transmission-delay avoider executable on the processor to: 
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send a delay-disable command (see page 411 col. 2, second 
paragraph lines 8-13); 

send a set of packets from a sending entity to a receiving entity 
(see page 416 col. 2, lines 56-63). 

As to claim 34, Gunningberg teaches an apparatus comprising: 

a processor (see page 411 col. 2, second paragraph lines 1-15, it is 
inherent for the network to have a processor to process the Nagle algorithm and other 
applications); 

a transmission delay avoider executable on the processor: 

sending a set of packets from a sending entity to a receiving entity, 
wherein a transmission delay between packets in the set is intolerable (see page 416 
col. 2, lines 56-63). 

immediately thereafter sending at least one "push" packet to avert a 
transmission delay between packets in the set, wherein the delay is caused by packet 
buffering of a communication device on the network (see page 415 col. 1 and 2, "E. 
Boundary Effects", the user sends packets where the push packet is any packet with 
Sbyte - bsent is less than half the maximum advertised window R). 

As to claim 35, Gunningberg teaches an apparatus comprising: 

a processor (see page 411 col. 2, second paragraph lines 1-15, it is 
inherent for the network to have a processor to process the Nagle algorithm and other 
applications); 

a transmission delay avoider executable on the processor: 
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sending a set of packets from a sending entity to a receiving entity 
wherein a transmission delay between packets is set intolerable (see page 416 col. 2, 
lines 56-63); 

immediately before sending at least one "priming" packet to avoid a 
transmission delay between packets in the set wherein the delay is caused by flow- 
control functions of a communication device on the network (see page 410 col. 2 lines 
61-67). 

As to claim 36, Gunningberg teaches a modulated data signal having data fields 
encoded thereon transmitted over a communications channel, comprising: 

a first field including a delay-disable command (see page 41 1 col. 2, 
second paragraph lines 8-13); 

a second field including a first bandwidth measurement packet; 

a third field including a first bandwidth measurement packet (see figure 
Table ll } Fig. 9 and page 416 col. 2, lines 56-67 and page 417 col. 1, first paragraph, 
user sends consecutive bandwidth measurement packets). 

As to claim 37, Gunningberg teaches a modulated data signal having data fields 
encoded thereon transmitted over a communications channel, comprising: 

a first field including a first bandwidth measurement packet; 

a second field including a first bandwidth measurement packet (see figure 
Table II, Fig. 9 and page 416 col. 2, lines 56-67 and page 417 col. 1, first paragraph, 
user sends consecutive bandwidth measurement packets). 
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A third field including a "push" packet fascilitating minimization of 
transmission delay between the first and the second packets, wherein the delay is 
caused by packet buffering of a communication device on the network (see page 415 
col. 1 and 2, "E. Boundary Effects", the user sends packets where the push packet is 
any packet with Sbyte - bsent is less than half the maximum advertised window R). 

As to claim 38, Gunningberg teaches a modulated data signal having data fields 
encoded thereon transmitted over a communications channel, comprising: 
a first field including a "priming" packet (see page 410 col. 2 lines 61-67); 

a second field including a first bandwidth measurement packet; 

a third field including a first bandwidth measurement packet (see figure 
Table II, Fig. 9 and page 416 col. 2, lines 56-67 and page 417 col. 1, first paragraph, 
user sends consecutive bandwidth measurement packets). 

wherein the "priming" packet facilitates minimization of transmission delay 
between packets, wherein the delay is caused by flow control functions of a 
communication device on the network (see page 410 col. 2 lines 61-67). 
As to claim 41, Gunningberg teaches a method comprising: 
sending a delay disable command (see page 41 1 col. 2, second paragraph lines 

8-13); 

while the communications delay is disabled, sending a set of packets from a 
sending entity to a receiving entity (see page 416 col. 2, lines 56-63). 

Claim Rejections - 35 USC § 103 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 7 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Gunningberg in view of Munger et al., U.S. Patent No. 6,502,135 (referred to hereafter 

as Munger). 

As to claim 7, Gunningberg teaches a method for facilitating speedy 
communication packets between entities on a network comprising sending a delay- 
disable command and sending a set of packets from a sending entity to a receiving 
entity executed by a computer-executable instructions. 

Gunninberg doesn't teach the limitation "a computer-executable instructions at an 
application layer in accordance with an OSI model". However Munger teaches 
instructions executed at an application layer in accordance with an OSI model (see col. 
4 lines 1-15). 

It would have been obvious for one of the ordinary skill in the art at the time of 
the invention to modify Gunningberg in view of executing the instruction at an 
application layer in accordance with an OSI model as in Munger. One would be 
motivated to modify Gunningberg in view of executing the instruction at an application 
layer in accordance with an OSI model because doing so would the computer program 
to be executed in a framework for international standards in heterogeneous computer 
network architecture. 
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As to claim 12, Munger teaches the method of claim 9 wherein the 
communication device is a proxy server (see col. 1 lines 45-60). 
5. Claim 21 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gunningberg in view of Khalil et al. (referred to hereafter as Khalil), 

Gunningberg teaches a method for facilitating speedy communication of packets 
between entities on a network the method comprising sending a set of packets from a 
sending entity to a receiving entity wherein a transmission delay between packets is set 
intolerable and immediately before sending at least one "priming" packet to avoid a 
transmission delay between packets in the set wherein the delay is caused by flow- 
control functions of a communication device on the network (see the rejection of claim 
16). 

Gunningberg doesn't teach the limitation "the flow-control function is a Slow Start 
Algorithm". However Khalil teaches sending a priming packet to avoid a transmission 
delay caused by Slow Start Algorithm (see page 168). 

It would have been obvious for one of the ordinary skill in the art at the time of 
the invention to modify Gunningberg in view of flow-control function is a Slow Start 
Algorithm as in Khalil. One would be motivated to modify Gunningberg in view of 
sending a priming packet to avoid a transmission delay caused by Slow Start Algorithm 
because doing so would result in a faster connection in a network since avoiding the 
Slow Start Algorithm would overcome a 200ms delay at the receiving entity and would 
result in the immediate processing of the received data packets. 
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6. Claims 10,11,13-15,17-19, 22, 23, 27, 29 39, 40, and 42-48 do not teach or 
define any new limitations to claims 1-9, 16, 33 and 41and therefore are rejected for 
similar reasons. 

7. Applicant's arguments filed have been fully considered but they are not 
persuasive. 

In the remarks, the applicant argues in substance that; A) Gunningberg does not 
teach disabling Nagle Algorithm and sending of multiple RPC's back-to-back together B) 
Gunningberg does not teach a "push" data segment C) Gunningberg does not teach 
sending a delay disable command and sending a set of packets from a sending entity to 
a receiving entity together D) Gunningberg does not teach transmission delay between 
packets is intolerable E) Gunningberg does not teach sending a prime packet. 

In response to A) Gunningberg discloses both results for network speed when 
Nagle Algorithm is or is not disabled, Gunningberg disables Nagle algorithm and sends 
packets back to back at the same time the speed of the network is calculated in both 
cases as evident by Table II and col. 2 on page 416. 

In response to B) Gunninberg teaches sending packets directly without delay 
independent of Nagle algorithm if the packet satisfies the condition Sbyte - bsent is less 
than half the maximum advertised window R and therefore any packet that satisfies the 
relation is considered as a Push packet. Gunninberg also teaches sending a PUSH 
packet to empty the data segments to be transmitted (see col. 1 lines 50-67 on page 
411). 
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In response to C) Gunningberg discloses both results for network speed when 
Nagle Algorithm is or is not disabled, Gunningberg disables Nagle algorithm and sends 
packets back to back at the same time the speed of the network is calculated in both 
cases as evident by Table II and col. 2 on page 416. 

In response to D) Gunninberg measures RPC response time. The goal of the 
experiment is to measure the least amount of time to receive the responses for the 
RPC's back-to-back packets (see page 416 col. 2, lines 56-67) and therefore 
Gunninberg meets the scope of the claimed limitation "transmission delay between 
packets in the set is intolerable". 

In response to E) Gunninberg teaches sending data packets one at a time 
through the connection. Gunninberg teaches sending multiple data packets and 
therefore the first packet that Is sent through the connection is considered as a "prime" 
packet (see page 410 col. 2 lines 61-67). There is no limitation on the time that the 
prime packet is sent before the back-to-back packets and therefore Gunninberg meets 
the scope of the claimed limitation "priming" packet. 

8, THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
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extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hussein A El-chanti whose telephone number is 
(703)305-4652. The examiner can normally be reached on Mon-Fri 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ario Etienne can be reached on (703)308-7562. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Hussein El-chanti 

April 14, 2004 A 
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